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Modern Plaintiff Discovery: Reclaiming Control in a Fragmented Data Landscape
Description

Modern plaintiff discovery has become one of the most complex and under-examined phases of modern
litigation.

While much of the industry discussion focuses on review platforms, analytics, and artificial intelligence,
many plaintiff teams face their greatest risk well before review begins: during collection and scoping
decisions.

Relevant evidence no longer lives in a single place.

It spans mobile devices, cloud file systems, collaboration platforms, personal accounts, and hybrid work
environments.

Despite this shift, many plaintiff teams still rely on broad, outdated collection methods designed for a very
different data landscape.

These approaches often increase costs, extend timelines, and introduce unnecessary risk.

A better approach starts by rethinking discovery from collection forward.

The Hidden Cost of Over-Collection

For defendants, collecting everything is often viewed as a defensive hedge. For plaintiffs, it can create
serious downstream problems.

Broad collections routinely capture private material, irrelevant personal data, privileged communications,
and third-party content.
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Instead of strengthening a case, these materials inflate review costs and increase the likelihood of
producing something that distracts from the merits.

More data does not mean stronger discovery. It often means higher costs, longer delays, and greater
exposure.

Plaintiff teams feel these effects more acutely because discovery budgets are closely tied to case strategy
and recovery.

Intentional scoping is not optional. It is essential.

Targeted Collection Is a Strategic Advantage

Targeted collection is sometimes misunderstood as cutting corners or taking risks. In practice, it is one of
the strongest ways plaintiffs can demonstrate reasonableness and proportionality.

Courts increasingly expect parties to explain why specific data was collected, not simply assert that
everything was preserved.

Plaintiffs who can articulate thoughtful scope decisions are in a stronger position when discovery disputes
arise.

Effective targeting includes identifying key custodians early, understanding where their data actually
resides, collecting specific data types tied to the claims, and avoiding sources that add volume without
value.

This approach strengthens credibility with both courts and opposing counsel and aligns discovery activity
with case objectives.

Mobile Devices Require a Different Mindset

Text messages, call logs, photos, and messaging apps now play a central role in many plaintiff cases,
including employment disputes, personal injury matters, and commercial litigation.

At the same time, mobile collection remains one of the most uncomfortable areas of discovery.
Plaintiffs are often presented with a binary choice.
Either provide an entire phone image or produce nothing. Neither option is ideal.

Full device collections raise privacy concerns, introduce unrelated personal data, and involve
communications with third parties who have no connection to the case.

Refusing to produce mobile data altogether can raise questions about completeness and cooperation.
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Selective mobile collection offers a more balanced approach.

When relevant conversations or message sets are identified and preserved before upload or production,
plaintiffs maintain control while still meeting preservation obligations. This keeps discovery proportional
and focused on what matters.

Collaboration Platforms Are Not Just Email Replacements

Collaboration tools such as Microsoft Teams, Slack, and Google Workspace combine messaging, file
sharing, and ongoing document collaboration. Treating these platforms like traditional email archives often
leads to confusion and over-collection.

Messages reference files that may live elsewhere.

Files may have multiple versions, shared ownership, or external collaborators.
Context matters as much as content.

Plaintiff teams benefit from asking targeted questions early.

Which teams or channels are relevant, which participants matter, and whether messages, files, or both are
needed.

A focused approach captures the substance of collaboration without overwhelming review.

Cloud File Collections Benefit from Precision

Cloud storage introduces additional complexity.

Files may exist in multiple locations, be shared across accounts, or reflect edits by several people over
time.

Collecting entire cloud accounts without discrimination often results in duplication and unnecessary
volume.

Key scoping questions include who owns the file, who accessed or edited it, during what time period the
activity occurred, and whether the file content or the surrounding activity is the real evidentiary focus.

Targeted cloud collections preserve context while keeping discovery aligned with proportionality
expectations.

Proportionality Is a Plaintiff Tool
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Proportionality is often framed as a defense argument, but it can be a powerful asset for plaintiffs.

When plaintiffs demonstrate restraint and technical competence in discovery, courts are more likely to view
their positions as reasonable.

Thoughtful collection strategies also help control costs, reduce disruption to clients, and prevent discovery
disputes from overshadowing the merits of the case.

Proportionality is not about limiting access to evidence. It is about aligning effort with relevance.

Discovery as a Strategic Asset

Plaintiff discovery does not have to be reactive or burdensome.
When approached deliberately, it becomes a strategic advantage.

Modern litigation demands modern collection thinking that reflects how people actually communicate,
collaborate, and store information today.

Plaintiffs who embrace targeted, proportional, and defensible collection practices are better positioned to
tell a clear story and move cases forward efficiently.

The tools exist. The need is clear.
What has been missing is a practical conversation focused on plaintiff realities.
That conversation is overdue.
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